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Public Service Request for the Release of a New Area Code to
Provide Relief for the 716 Numbering Plan Area CC Docket
No. 96-98, File No. NSD-L-OO-161 - Comments of Nextel-Partners, Inc.

Re:

Dear Secretary Salas:

MARTIN C. ROTHFELDER'¢
MAUREEN KEHOE ROTHFELDER'
NATHAN T. FOOSE+
JULIE B, LEVY
'ALSO ADMITTED IN NH
+ADMITTED IN NH ONLY
°ALSO ADMITTED IN MO

VIA AIRBORNE EXPRESS
Ms. Magalie Roman Salas, Secretary
Federal Communications Commission
Portals II
445 12th Street, SW, Suite TW-A325
Washington, DC 20554

Enclosed is an original and four (4) copies of the Comments ofNextel Partners, Inc. for
filing in the above referenced proceeding. I have also sent two (2) copies via Airborne Express
to Mr. Al McCloud at the Network Services Division.
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Lawrence G. Malone (General Counsel NY PSC)
Allan Bausbeck (Director NY PSC Office of Communications)
Greg Pattenaude (NY PSC Office of Communications)
Service list in NY PSC 716 proceeding (enclosed)
Randy Ammon
Don Manning
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COMMENTS OF NEXTEL PARTNERS, INC.

I. Introduction and Summary

Pursuant to the Public Notice of the Federal Communications Commission

("Commission"), Nextel Partners, Inc. l ("Nextel Partners") respectfully submits these Comments

concerning the request of the New York Department of Public Service ("NY PSC") for the

Release of an Area Code to Provide Relief for the 716 Numbering Plan Area.

Nextel Partners urges the FCC to immediately order the NANPA to issue the new area

code for relief in NPA 716. The NY PSC has acted lawfully in deciding the area code relief

boundary pursuant to a delegation of authority explicitly authorized by FCC rules. The policy

issue of the splitting of rate centers is properly addressed at the NY PSC proceeding or in

prospective rulemakings at the FCC. Withholding the release of an NPA is not appropriate at

this point and particularly harmful to wireless carriers and other non-LNP capable carriers.

Nextel Partners, Inc. (Nextel Partners) provides a unique combination of two-way digital
mobile telephone, text messaging, alpha-numeric paging and one-to-one and one-to-many dispatch
services (Direct ConnectSM) using a single integrated handset. Such services are provided in upstate
New York and other jurisdictions through the use ofNextel Partner's facilities and through
interconnection with the public telephone network. Nextel branded service is also provided in much of
the country by the separately owned company, Nextel Communications, Inc. Nextel Partners provides its
services through special mobilized radio ("SMR") licenses issued by the Federal Communications
Commission ("FCC") under Part 90 of its rules (47 C.F. R. § 90). SMR service is one type of
commercial mobile radio service ("CMRS") as that term is defined in 47 U.S.C. § 332 and 47 C.F.R. §
20.3.



II. States Have Been Deleeated Control Over Area Code Boundaries

Section 25l(e)(l) ofthe Telecommunications Act of 1996,47 U.S.c. §25l(e)(1),

provides the Federal Communications Commission ("FCC") with exclusive jurisdiction over the

administration of telephone numbers in the United States and also permits the FCC to delegate

those duties. The FCC has promulgated rules which explicitly allow state regulatory

commissions to carry out the area code relief function. 47 C.F.R. §52.19. This rule explicitly

states that such delegated authority includes "establishing new area code boundaries." 47 C.F.R.

§52.l9(a). This rule providing this authority does not limit states from splitting rate centers, nor

does the general rule on numbering (47 C.F.R. §52.9) or any other rule or authority.

This is not the first time the NY PSC has provided an area code split which has passed

through rate centers. The notice for these comments stated that the Common Carrier Bureau

issued a letter that "urges state commission to conform to industry guidelines and to avoid

adopting area code splits that do not follow rate center boundaries, as far as practical." [cite]

While that letter urges the states not to split rate centers, it does not prohibit the setting of

boundaries which split rate centers. In fact, the FCC rules authorize this. Consistent therewith,

that letter appropriately required the release ofthe area code for relief in New York NPA 914-

despite the splitting of rate centers. The same action should be taken here. If, as a policy matter,

it is appropriate to limit state authority to set boundaries for area codes to landline rate

boundaries, a rulemaking or other similar action could have been pursued and still can be

pursued here. Nevertheless, there is no basis in fact or law which would justify such a disruptive

action in this case.
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III. Carriers and Customers in NPA 716 are Harmed by the Continued Delay in Issuin2 a
NewNPA

On December 28, 1999, the North American Numbering Plan Administrator ("NANPA")

issued a notice that NPA 716 was exhausted. Since then, some NXXs have become available

due to the return of some NXXs and the release of the thirty codes formerly held for new entrants

in the event of an overlay. During a NANPA convened conference call on August 24,2000,

NANPA advised that 70 codes remained. However, all codes are now under the control ofthe

NY PSC and are either allocated by the NY PSC to pooling (and thus not to non-LNP carriers)

or to carriers with emergency needs. Thus, for wireless carriers that are non-LNP capable,

numbers are not readily available and are subject to a regulatory proceeding before the NY PSc.

Purposefully enlarging the period of such uncertainty upon non-LNP capable carriers is

unreasonable and unlawfully discriminates against the non-LNP capable segments of the

industry.

With regard to Nextel Partners, in the normal course it would be able to apply for and

obtain codes in NPA 716 to serve both the Rochester and North Tonawanda (Buffalo area) rate

centers, since both are expected to exhaust in about 4 months. At the current time, in Rochester,

the Nextel Partners code 716-303 has approximately 4900 numbers left.2 Those numbers are

being assigned to customers at a rate of approximately 1200 numbers per month and there are no

immediate prospects for a new NPA. In North Tonawanda, its code 716-583 has approximately

5200 numbers left. Those numbers are also being assigned to customers at a rate of

Nextel Partners, like other carriers, normally considers geographic growth rates such as
those disclosed here to be proprietary and confidential, but due to the dire circumstances of its status in
this NPA and the likelihood of this situation making it unable to properly sell its service, it has chosen to
make public this data at this time.
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approximately 1200 numbers per month, and there are no immediate prospects for a new NPA.

Both rate centers have one other NXX which supplies some recycled numbers.

Even if the NY PSC has NXXs and provides NXXs for Nextel Partners in those two

situations, under such growth rates Nextel Partners is using NXXs in those rate centers at a rate

ofone about every eight months. Prospects for the availability of subsequent NXXs to serve

Nextel Partners in these rate centers are much more negative about regulatory authorities-

including the FCC - taking steps to move the implementation of area code relief in NPA 716

expeditiously.

IV. CONCLUSION

The NY PSC lawfully executed the authority explicitly delegated to it under FCC rules to

set area code boundaries in a manner that splits landline rate centers. While this policy issue of

splitting rate centers during area code relief may merit reconsidering the FCC rules on the limits

of state authority to set area code boundaries, this policy dispute provides no reasonable basis to

further hold up area code relief in NPA 716. Area code relief for NPA 716 is long overdue and

its delay will unreasonably, unnecessarily and unlawfully hurt non-LNP capable carriers and

their customers. Thus, the FCC should order the immediate release of an NPA to allow

implementation of area code relief in NPA 716.

Respectfully submitted,

Date: qj i I()~
rc;: m~ _ [IA!JJh
Martin C. Rothfelder ~\
The Rothfelder Law Offices
625 Central Avenue
Westfield, NJ 07090
Phone (908) 301-1211

WSI-e:myfiles\nextel partners716 - 59\fcc 716 comments 9-5-00.wpd 4



Service List
CASE 99-C-0800

716 Area Code

•.,.

1-

Philip S. Shapiro
AT&T
111 Washington Ave., Suite 706
Albany, New York 12210

Jose Rios
AT&T
32 Ave., ofthe Americas, 20th Fl.
New York, New York 10013

Suzanne K. Toller
AT&T
795 Folsom Street
San Francisco, CA 94107

Charlene L. Meins
AT&T
5000 Carillon Point
Kirkland, WA 98033

Adrian R. Flores
AT&T
15 East Midland Avenue
Paramus, New Jersey 07652-2936

Daniel E. Mullin
Bell Atlantic Mobile
180 Washington Valley Road
Bedminister, New Jersey 07921

William R. Allan
Bell Atlantic-New York
158 State Street, Room 1010
Albany, New York 12207

Dennis Wax
Bell Atlantic-New York
158 State Street, Room 1010B
Albany, New York 12207
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Julie Ann LaCava
Bell Atlantic-New York
158 State Street, Room 1010C
Albany, New York 12207

Sandra D. Thorn
Bell Atlantic-New York
1095 Ave. of the Americas, #3735
New York, NY 10036

John Clark
Bell Atlantic-New York
1095 Ave. of the Americas, #3437
New York, New York 10036

Anne E. Hoskins
Bell Atlantic-New York
1095 Ave. of the Americas, 37th Fl.
New York, NY 10036

Leo Maese
Cablevision Lightpath, Inc,
111 New South Road
Hicksville, NY 11801

David Ellen
Cablevision Systems Corp.
1111 Stewart Avenue
Bethpage, NY 11714-3581

Cherie R. Kiser,
Mintz, Levin, Cohn, Fems ...
701 Pennsylvania Ave., N.W.
Washington, DC 20004-2608

Matthew Berns
Focal Communications Corp., NY
200 North LaSalle Street
Chicago,IL 60601



Janet S. Livengood
Hyperion Telecommunications
500 Thomas Street, Suite 400
Bridgeville, PA 15017

DanaFrix
Swidler Berlin Shereff Freidman
3000 K Street, N.W. Suite 300
Washington, DC 20007-5116

Douglas C. Bonner
Swidler Berlin ShereffFreidman
3000 K Street, N.W. Suite 300
Washington, DC 20007-5116

Curtis L. Groves
MCI WorldCom, Inc.
Five International Drive
Rye Brook, NY 10573

Douglas W. Elfner
NY State Consumer Protection Bd.
5 Empire State Plaza
Albany, NY 12223-1556

Christopher Hanifin
NY State Dept. ofPublic Service
Three Empire State Plaza
Albany, NY 12223-1350

Thomas Burke
NY State Dept. of Public Service
Three Empire State Plaza
Albany, NY 12223-1350

Robert Puckett, New York
State Telecommunications Assoc.
100 State Street, Suite 650
Albany, NY 12207

Morton J. Posner
~

Swidler Berlin ShereffFriedman
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Joseph R. Assenzo
Sprint Spectrum, L.P.
4900 Main, 12th Floor
Kansas City, MO 61142

Lisa Ruoff Purdy
Couch, White, Brenner, Howard...
540 Broadway, P.O. Box 22222
Albany, NY 12201-2222

Terri Natoli
Teligent, Inc.
8065 Leesburg Pike, Suite 400
Vienna, VA 22181

Noelle M. Kinsch
LeBoeuf, Lamb, Greene & MaCrae
99 Washington Ave., Suite 2020
Albany, NY 12210-2820

David Poe
LeBoeuf, Lamb, Greene & MaCrae
1885 Connecticut Ave., N.W.
Washington, D.C. 20009-5728

Rochelle Jones
Time Warner Com. Holdings, Inc.
290 Harbor Drive
Stamford, CT 06920

Brian T. Fitlgrald
LeBoeuf, Lamb, Greene & MaCrae
99 Washington Ave., Suite 2020
Albany, NY 12210-2820

Alan Flacks
Cathedral Station
P.O. Box 2000
New York, NY 10025-1557

Karen Pasquale
Office of the County Executive
148 Martine Avenue
White Plains, NY 10601
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John D. Doyle
County Executive - Monroe County.
110 County Office Bldg.
39 West Main Street
Rochester, NY 14614

Channing H. Philbrick
Supervisor, Town ofPenfield
3100 Atlantic Avenue
Penfield, NY 14526-9798

DavidP. Wye
AT&T Wirleess
1150 Connecticut Ave., NW, 4th Fl
Washington, DC 20036

Dennis A. Pelletier
Monroe County Legislature
410 County Office Building
Rochester, NY 14614

Gregg C. Sayre
Frontier Telephone
180 South Clinton Avenue
Rochester, NY 14646

Allegany Cnty Brd of Legislators
County Office Building
7 Court Street
Belmont, NY 14813-1083

Richard A. Lemcke, Town Supervisor
Town ofParma
PO Box 728
1300 Hilton-Parma Road
Hilton, NY 14468

Thomas M. Tarapacki
City ofBuffalo, Dir. Of Telecom.
613 City Hall
65 Nia~ara Square
Buffalo, NY 14202-3306

Toni M. Cudney, Supervisor
Town of Orchard Park
S 4295 South Buffalo Street
Orchard Park, NY 14127-2609

William C. Kelly, Supervisor
Town of Chili
3333 Chili Avenue
Rochester, NY 14624

John T. Auberger, Supervisor
Town of Greece
One Vince Tofany Blvd
Rochester, NY 14616

Jeanne A. Loberg, Supervisor
Town ofMendon
16 West Main Street

. Honeoye Falls, NY 14472-1199

David W. Schantz, Supervisor
Town of Irondequoit
1280 Titus Avenue
Rochester, NY 14617

Les A. Hoffman, Director
County Erie Div Info. & Sup Svcs.
95 Franklin Street
Buffalo, NY 14202

Cian Robinson
Buffalo Niagara Partnership
300 Main Place Tower
Buffalo, NY 14202

Diane Peters
BAM - Upstate NY
133 Caulkins Road
Rochester, NY 14623
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RP. Oliverio
Sullivan & Oliverio
600 Main Place Tower
Buffalo, NY 14202-3706

Jeffrey Shankman
lM.J. Associates, Inc.
P.O. Box 3338
New York, NY 10163

Teresa L. Moore, Esq.
McCarter & English, LLP
100 Mulberry St., Gateway #4
Newark, NJ 07102

Harvey Kaish, Esq.
McCarter & English, LLP
100 Mulberry St., Gateway #4
Newark, NJ 07102

Greg Pattenaude
NY State Dept. ofPublic Service
Three Empire State Plaza
Albany, NY 12223-1350

Putnam County Office Building
40 Gleneida Avenue
Carmel, NY 10512

Andrew l Spano
Office ofthe County Executive
Michaelian Office Building
White Plains, NY 10601

David Ellen
Lee Schroeder
Government Affairs
1111 Stewart Avenue
Bethpage, NY 11714-3581

Stewart M. Glass
Senior""Assistant County Attorney
County of Westchester
148 Martine Avenue, 6th Floor
White Plains, NY 10601

Elizabeth Liebschutz
Office of General Counsel
3 Empire State Plaza
Albany, NY 12223-1350

Cheryl Tritt
Kimberly Wheeler
Morrison & Foerster
2000 Pennsylvania Ave,NW, Suite 5500
Wasington, DC 20006

Bill Smith - Legislator 10th District
Monroe County Legislature
162 Long Meadow Circle
Pittsford, NY 14534

Kim Scovill
Terry Romine
Choice One Communications, Inc.
100 Chestnut Street, Suite 700
Rochester, NY 14604

Cathryn Thomas, Webster Town Sprvsr.
1000 Ridge Road
Webster, NY 14580

William R. Westin
Dunkirk & Fredonia Telephone Co
40 Temple Street
Fredonia, NY 14063

Nat O. Lester III
Supervisor-Town of Sweden
18 State Street
PO Box 366
Brockport, NY 14420

Donald Rychnowski, Executive Dir
Southern Tier West
465 Broad Street
Salamanca,NY 14779
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